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Don’t Let Congress Harm Your Business

As It Considers SHVIA Reauthorization!

BACKGROUND

Many provisions of the Satellite Home Viewer Improvement Act (“SHVIA”) are set to expire this year.  As you know, when local broadcasters don’t spend the money to provide a good off air signal to consumers in their market, SHVIA lets you offer network channels from other markets by satellite.  SHVIA also controls the conditions on which we can offer consumers their local network channels by satellite. 

Unfortunately, when the legislation was last renewed in 1999, the powerful broadcaster lobbyists were able to include provisions in the law which are bad for EchoStar, bad for retailers, and most importantly, bad for consumers.  The broadcast lobbyists are out in force again.  Without your help and involvement the current law will get even worse, and the things we need fixed won’t be.  This legislation is key to your ability to attract new customers and give them the services they want and deserve. 

ACT NOW!!  A draft of the SHVIA renewal is currently being circulated in Congress by the House Telecommunications Subcommittee.  The House Judiciary Committee will also be drafting provisions.  That legislation is currently set to be “marked up” EARLY NEXT WEEK.  That’s why we need you to tell Congress RIGHT AWAY how important this legislation is and how it will impact your business.  Use the talking points on the following pages as your guide if you would like, but use your own words and add your own thoughts.  Don’t just tell your representatives what to do, also explain why they should do it.  It is important that you use your own words and expand on the suggested points of direction provided.  Congress wants to hear what is important to you.

In addition to calls, we need letters and emails.  If you send copies of your correspondence to govtrelations@echostar.com  our government affairs team in Washington will be able to follow up with the offices that you contact and make sure your concerns are addressed.  It is absolutely critical for Congress to hear from retailers!  You can call or email Ross Lieberman or Lori Kalani in our Washington, D.C. office if you have questions.  Their phone number is 202-293-0981.  Share this with your employees and others as well.  Tell them to call and write too.  Given the power of the NAB, we need all the help we can get.

TAKE ACTION 
Congress needs to hear from you on these important issues.  Please call your elected officials TODAY and make sure your voice is heard. Be sure to ask for the legislative assistant handling the Satellite Home Viewer Improvement Act.  Thanks for your support.

If you are unsure who your Representative and Senators are, visit the C-SPAN website at http://capwiz.com/c-span/dbq/officials/ and enter your zip code.

Critical SHVIA Issues for Retailers - Summary

A brief summary of the issues we face this year follows.  You can find more detail for each bullet point following this summary. 

HDTV – Satellite platforms have the ability to offer distant high definition network channels by satellite today.  We can offer those channels to every household in the United States that can not get HD channels off air.  Your opportunity to attract more customers, and more high end customers particularly, could increase substantially.

· Broadcasters were required by Congress to complete the transition to digital broadcasts by 2002.
· Satellite carriers are in a unique position to fulfill Congress’s goal of HD broadcasts by providing distant HD channels to areas of the country currently incapable of receiving them.     
· Absent HD network channels by satellite, consumers in many rural communities are unlikely to see HD network channels for the foreseeable future.
· Bottom Line: Satellite should be able to provide distant HD network channels to consumers NOW when the consumer can not receive the channels over the air.
Two-Dish Solution for Local Channels - Current law allows local broadcast channels to be carried on multiple satellites, which can require installation of two dishes to watch all of the channels in a local market.  At the urging of broadcast special interests, Congress has included provisions in the current draft of the law that would eliminate the two dish solution.  
· It is fundamentally unfair to change the rules.  

· Many customers just don’t want the channels available from the second dish and therefore don’t take second dishes.  
· Tell Congress not to force consumers to get a second dish to benefit special interests in other far off markets.
· Let Congress know a big tax on your customers to benefit special interests in other far off markets, is wrong.
· Let Congress know that many of your customers would lose access to local channels by satellite for extended periods of time when the switch of local channels to a different satellite occurs.  
· Bottom Line: Eliminating the 2-Dish Solution will result in extreme customer dissatisfaction and Congress will be to blame.

Critical SHVIA Issues for Retailers - Summary

Grade B Standard – We can only provide distant network channels by satellite when a customer does not receive a good off air signal.  

· Tell Congress to direct the FCC to revise the Grade B standard to reflect consumer expectations in the 21st century.  

· Tell Congress to direct the FCC to revise the standard to take ghosting, and adjacent and co-channel interference into account.

· Tell Congress to revise the law so that consumer eligibility is determined only by the signal received from the local broadcaster.

· Bottom Line: Congress needs to direct the FCC to update the Grade B standard to reflect the needs of today’s consumers.

Signal Strength Testing – To determine whether a house receives a Grade B signal, a computer predictive model called ILLR is used.  The predictive model is not always accurate.  As an alternative to the predictive model consumers are permitted to have a test performed at their home to determine actual signal strength.  Actual signal strength is not necessarily a good indication of whether a customer gets a good off air picture, but testing can be helpful.  
· Tell Congress that you resent not being trusted and that your affidavit of signal strength measurement should be permitted.  

· Tell Congress to change the law so eligibility for distant network channels is based on an antenna oriented to the location where the tower for a majority of the local channels is located.

· Bottom Line:  Congress needs to direct the FCC to revise signal testing procedures to make them easy for consumers.
Critical SHVIA Issues for Retailers - Summary

Waivers – Subscribers predicted by ILLR to receive a Grade B signal but who feel the picture is unacceptable can ask the network station to give them a waiver to receive distant network channels.  Some broadcasters are fair in granting waivers, others refuse even though the computer model is not always accurate and a Grade B signal can sometimes be very poor.  

· Tell Congress to change the law so broadcasters are required to consider waiver requests in good faith and grant them when picture quality is poor.
· Tell Congress to revise the law so that consumers only need to get waivers from their local broadcaster.

· Bottom line:  It’s bad enough consumers can’t get the signals over the air, streamline the bureaucratic process they must go through to get service by satellite.
Grandfathered Consumers – Consumers who subscribed for distant network channels before November 1999 are permitted to keep those channels even though they are predicted to get a Grade B signal.  The current draft of the law takes this right away from these grandfathered consumers.

· Tell Congress not to take the right to watch distant network channels away from grandfathered consumers.  Tell them to grandfather existing customers to keep getting the channels they depend on and expect.
· Bottom Line: If the grandfather clause isn’t extended, customers will be upset and will want to know why this service was terminated by Congress.

The Local Channel Penalty – The current draft of the SHVIA renewal provides that if a customer subscribes to local network channels by satellite, the customer is no longer allowed to get distant network channels by satellite.

· If the consumer has to pay, he should have choice.  Tell Congress not to take choice away from consumers.

· Tell Congress not to use federal money and special interest legislation to bail out the broadcasters.  Tell them broadcasters should spend their own money.

· Bottom Line:  If customers have to pay, they should have choice.
Critical SHVIA Issues for Retailers - Detail

HDTV – Satellite platforms have the ability to offer distant high definition network channels by satellite today.  We can offer those channels to every household in the United States that can not get HD channels off air.  Your opportunity to attract more customers, and more high end customers particularly, could increase substantially.

· Broadcasters were required by Congress to complete the transition to digital broadcasts by 2002.
· Of the 1,600 broadcasters in the United States, currently less than 600 have fully complied.
· Satellite carriers are in a unique position to fulfill Congress’s goal of HD broadcasts by providing distant HD channels to areas of the country currently incapable of receiving them.     
· With distant network HD channels, satellite carriers can provide a large and diverse range of programming that will spur consumer demand for High Definition television and inject more competition into the broadcast industry.
· Every HD satellite receiver we sell includes an HD off air tuner as well.  When HD becomes available off air, we can stop offering distant HD channels by satellite.  As soon as the broadcaster fulfills its commitment to Congress, the consumer receives local HD channels instead, so the broadcaster is not harmed.
· Absent HD network channels by satellite, consumers in many rural communities are unlikely to see HD network channels for the foreseeable future.
· Analog off air channels often have fuzzy pictures resulting in arguments about eligibility for distant network channels.  HD channels do not.  You either get the picture or you do not.  Therefore determining eligibility for distant HD channels is easy.  While a predictive model is still useful, testing at the home is easy.  Tell Congress to instruct the FCC to establish an HD predictive model THIS YEAR.  More importantly, tell Congress to authorize consumers to get distant HD network channels by satellite EFFECTIVE NOW, when a test at the customer’s home shows they can’t get the local HD network channel off air.  
· Bottom Line: Satellite should be able to provide distant HD network channels to consumers who cannot receive them over the air.
Critical SHVIA Issues for Retailers - Detail

Two-Dish Solution for Local Channels - Current law allows local broadcast channels to be carried on multiple satellites, which can require installation of two dishes to watch all of the channels in a local market.  At the urging of broadcast special interests, Congress has included provisions in the current draft of the law that would eliminate the two dish solution.  This would cause a number of problems.  
· With your help, we fought for and got legislation passed that allows you to offer consumers local channels by satellite, increasing your potential business and giving consumers more choice.  Congress asked us to expand the number of local markets we serve as rapidly as possible.  EchoStar and its retailers answered the call.  EchoStar provides local channels by satellite, and more fully effective competition to cable, to 116 markets today – and that number is growing all the time.  In about 40 of those 116 markets, we offer some local channels from one of our spot beam satellites, and other less popular channels in the same market from our wing satellites located at either 61.5 degrees or 148 degrees.  Soon, we hope to offer local channels in all 50 states, and expect to reach at least 150 markets by the end of this year.  We could not have expanded that quickly without a two dish solution in some markets.  Let Congress know you would not have the tools you need without the two dish solution.  Tell them it is fundamentally unfair to require change now. 

· We should not now be penalized for providing competition in the most possible markets. It is fundamentally unfair to change the rules.  

· Congress is concerned that not enough customers have opted to get a second dish.  EchoStar makes a second dish, and professional installation available absolutely free to any customer who asks.  Tuning channels from either dish is completely seamless to the customer.  Many in Washington argue that retailers are not informing customers of the availability of a second dish in two dish markets.  Many customers just don’t want the channels available from the second dish and therefore don’t take second dishes.  
· Eliminating the two dish solution will present a logistical nightmare for EchoStar and its retailers and customers.  We would be forced to move between 15 and 30 entire local markets off spot beams, and onto our satellites located at 61.5, 105, 119 or 148 degrees.  Most customers in those markets don’t have a second dish pointed at the necessary satellite today.  Your customers will be angry with Congress, angry with EchoStar, and angry with you, their retailer. They don’t want a second dish when one works fine for them.  Tell Congress not to force consumers to get a second dish to benefit special interests in other far off markets.
· The markets we are delayed in entering this year as a result of the legislation, may be markets where you operate.  Tell Congress that taking business opportunities away is unacceptable to you and hurts consumers who would otherwise have choice in the new markets we would enter.
· None of our new markets are planned as two dish markets.  No new markets will have small broadcasters who are upset, unless Congress passes a law that slows roll out of those markets.
· The cost of a second dish, including installation, is over $100.  Your customers will be angry with Congress, angry with EchoStar, and angry with you, their retailer for imposing this tax. Let Congress know a big tax on your customers to benefit special interests in other far off markets, is wrong.
· If the two dish provision in the legislation is not eliminated, the resulting installation of second dishes for every customer in 15 to 30 markets will be a logistical nightmare.  Tell your representative how difficult it would be to get every customer switched out.  You know your customers.  Many won’t heed the warnings to have a second dish installed.  Let them know that the result is that many of your customers would lose access to local channels by satellite for extended periods of time when the switch of local channels to a different satellite occurs.  Explain why in your own words. Customers will be unhappy when their service is interrupted, and you will hear from them. We want to avoid this disruption and keep our customers happy.
· Bottom Line: Eliminating the 2-Dish Solution will result in extreme customer dissatisfaction and Congress will be to blame.

Critical SHVIA Issues for Retailers - Detail

Grade B Standard – We can only provide distant network channels by satellite when a customer does not receive a good off air signal.  There are many problems with the Grade B standard, which need to be fixed.

· To determine what constitutes a good off air signal hundreds of people were asked to look at various TV pictures back in the 1950s.  The strength of the signal was increased until most agreed it was good enough to watch.  That signal strength was defined as “Grade B”.  Consumer expectations have changed since the 1950s when no one had cable or satellite, TV sets were black and white, and almost any signal that could be viewed was considered a good signal.  Even though consumer expectations have changed dramatically, the standard has not changed.  Broadcasters have actually gone so far as to argue there is no evidence consumer expectations have changed!  You know from personal experience that consumers do not understand.  They are confused and angry when you tell them they are not eligible for distant network channels when they know the picture they receive off air is terrible.  Tell Congress to direct the FCC to revise the Grade B standard to reflect consumer expectations in the 21st century.  

· The Grade B standard does not take ghosting into account.  Ghosting is the single problem most responsible for poor off air picture quality today, even when the signal strength at the house is “Grade A”, or very strong.  You know this better than anyone, and can explain it to Congress in terms of your day to day experiences.  Tell them to direct the FCC to revise the standard to take ghosting into account.
· The current FCC standard also does not take interference from other stations into account.  Tell Congress to direct the FCC to revise the Grade B standard to take adjacent and co-channel interference into account.  

· Current rules provide that even if a consumer can’t get a Grade B signal from the network channel where the consumer lives, the consumer is not allowed to get distant network channels if a Grade B signal can be received from other markets.  So if a customer lives in XX, but can’t get the signal from the local Fox station, the customer is still prohibited from getting distant network channels if they can get a Grade B signal from the Fox station in XX or XX.  Even though the Fox station in XX can’t provide the signal and the Fox stations in XX and XX don’t have any economic rights to the customer, the customer is prohibited from having choice.  Tell Congress to revise the law so that consumer eligibility is determined only by the signal received from the local broadcaster.
· Bottom Line: Congress needs to direct the FCC to update the Grade B standard to reflect the needs of today’s consumers.

Critical SHVIA Issues for Retailers - Detail

Signal Strength Testing – To determine whether a house receives a Grade B signal, a computer predictive model called ILLR is used.  The predictive model is not always accurate.  As an alternative to the predictive model consumers are permitted to have a test performed at their home to determine actual signal strength.  For the reasons discussed above, actual signal strength is not necessarily a good indication of whether a customer gets a good off air picture, but testing can be helpful.  There are, however, several problems with testing.  

· The most logical time to perform a signal strength test is when you – the satellite professional - perform the professional satellite installation.  You know better than anyone else where the ILLR computer model is not accurate, and should be able to perform a signal strength test when you install the satellite system.  Unfortunately, believe it or not, at the urging of broadcasters Congress and the FCC decided that satellite retailers can’t be trusted to perform signal strength tests.  Instead, the law requires XX days advance notice to the local broadcaster, and that an independent tester, not the satellite system installer, peform the test.  Tell Congress that you resent not being trusted and that your affidavit of signal strength measurement should be permitted.  

· When measuring for signal strength, the law requires that the testing antenna be oriented to receive the maximum signal strength possible from each off air channel.  That means if the CBS tower is in a different place then the Fox tower, you have to turn the antenna to maximize signal strength from each.  But consumers don’t have antennas that rotate in their homes.  The antennas are stationary.  Consequently, consumers sometimes can’t get off air channels even when they install antennas, and are prohibited from getting distant network channels as well.  Tell Congress to change the law so eligibility for distant network channels is based on an antenna oriented to the location where the tower for a majority of the local channels is located.

· Consumers sometimes ask for signal strength tests even though you know the test will show they get at least a Grade B signal.  Consumers who receive a Grade A signal often ask for tests.  The problem is not the consumer, it is the standard.  The Grade B standard confuses consumers because it does not take ghosting and other factors into account, and because it was developed in the 1950s and has not changed since then.  Consumers are uniformly frustrated when tests are performed and they are told they do not qualify.  The answer is to change the standard, not to allow useless tests.  Useless tests only increase consumer frustration when consumers arrange their schedules to be present for a test which we often know in advance won’t solve the problem. Tell Congress to fix the problem by directing the FCC to revise the Grade B standard to reflect consumer expectations in the 21st century.  Also tell Congress to change the law so that only consumers predicted to receive weak Grade B signals are eligible to be tested.

· Bottom Line:  Congress needs to direct the FCC to revise signal testing procedures to make them easy for consumers.
Critical SHVIA Issues for Retailers - Detail

Waivers – Subscribers predicted by ILLR to receive a Grade B signal but who feel the picture is unacceptable can ask the network station to give them a waiver to receive distant network channels.  Some broadcasters are fair in granting waivers, others refuse even though the computer model is not always accurate and a Grade B signal can sometimes be very poor.  Other issues should be corrected as well.

· Tell Congress to change the law so broadcasters are required to consider waiver requests in good faith and grant them when picture quality is poor.
· If a customer lives in XX, and is predicted to get a Grade B signal but in fact can’t get the signal from the local Fox station, the customer must get a waiver not only from the Fox station in XX, but also from the Fox station in XX and XX if the stations there are predicted by the computer to provide a Grade B signal to the home.  Even though the Fox station in XX grants a waiver and the Fox stations in XX and XX don’t have any economic rights to the customer, the customer is prohibited from having choice.  Tell Congress to revise the law so that consumers only need to get waivers from their local broadcaster.
· Bottom line:  It’s bad enough consumers can’t get the signals over the air, streamline the bureaucratic process they must go through to get service by satellite.
Critical SHVIA Issues for Retailers - Detail

Grandfathered Consumers – Consumers who subscribed for distant network channels before November 1999 are permitted to keep those channels even though they are predicted to get a Grade B signal.  The current draft of the law takes this right away from these grandfathered consumers.

· If your customer loses the right to keep watching their grandfathered distant network channels they will be angry with EchoStar, they will be angry with you, and they will be angry with Congress.  The fault lies not with you, EchoStar or the consumer, but with the Grade B standard that is confusing for everyone and does not reflect consumer expectations in the 21st century.  Two hundred thousand satisfied, long-term customers have come to rely upon this service for at least the last five years, and in some cases much longer.  Tell Congress not to take the right to watch distant network channels away from grandfathered consumers.  Tell them to grandfather existing customers to keep getting the channels they depend on and expect.
· While there are still a lot of grandfathered customers, no new grandfathered customers are being created.  Over time the numbers will continue to get smaller.
· Bottom Line: If the grandfather clause isn’t extended, customers will be upset and will want to know why this service was terminated by Congress.

Critical SHVIA Issues for Retailers – Detail

The Local Channel Penalty – The current draft of the SHVIA renewal provides that if a customer subscribes to local network channels by satellite, the customer is no longer allowed to get distant network channels by satellite.

· Consumers are only allowed to get distant network channels when the local network station refuses to upgrade their tower and plant to provide a signal off air for free.  Broadcasters got their channels for free with the promise to provide programming off air for free.  When the local broadcaster refuses to make that investment the consumer must pay to get network channels.  If the consumer has to pay, he should have choice.  Tell Congress not to take choice away from consumers.

· Broadcasters have a combined market value of hundreds of billions of dollars.  If they would just spend a tiny fraction of that amount on plant upgrades, they can preserve their monopoly rights.  Tell Congress not to use federal money and special interest legislation to bail out the broadcasters.  Tell them broadcasters should spend their own money.

· Bottom Line:  If customers have to pay, they should have choice.
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